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This annual report contains statistical data on the work of the Social Welfare Appeals Office in 2006 when the number of  
appeals received was almost identical to last year and the number of appeal cases carried over into 2007 was reduced slightly. 
Some 46% of those who appealed had a favourable outcome to the process which is in line with outcomes for previous years. 
 
The report also contains commentary on issues arising from appeals, as discussed with Appeals Officers, the Health Service 
Executive and the Department of Social and Family Affairs, as well as a selection of case studies determined by Appeals  
Officers during the year. The case studies give an indication of the type of questions that gave rise to an appeal and the 
consideration given to those questions by Appeals Officers. A larger selection of appeal cases is contained on my Office�s  
website www.socialwelfareappeals.ie. 
 
In reflecting on the year�s achievements, my thanks are due to the commitment and co-operation of all the staff of my  
Office, present and past, and I am very happy to record that here. I would also like to thank the Department of Social and  
Family Affairs and the Health Service Executive for their co-operation with our work.  
 
The ongoing challenge for a service organisation, such as my Office, is to create a more caring and responsive relationship with  
the many thousands of customers who seek our assistance each year. Not all appeals can succeed and all appellants cannot get 
what they want. Nonetheless, our goal is to provide a service that is independent of the decision being appealed, accessible to  
our customers, fair and courteous in terms of our processes and prompt as regards our service delivery. We want our customers  
at all times to have an adequate opportunity to have their say and to get the best possible outcome in the individual circumstances 
of their case. 
 
This annual report is being published in bilingual form. If you have any comments on any aspect of the report, please get in  
touch with me. 
 
Brian Flynn 
Director and Chief Appeals Officer 
 

May 2007
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The statistical information in respect of 2006 is set out in the 
�Workflow Chart� preceeding this commentary and in tables 
1, 2, 3, and 4 which follow.

The number of appeals received in 2006 was virtually 
identical to 2005; 13,800 compared to 13,797. This very 
small increase reverses the trend of falling receipts over the 
last three years. 

There were some notable variations in the number of appeals 
received across scheme types when compared to 2005. Child 
benefit appeals fell by 34% and jobseekers benefit (formerly 
unemployment benefit) was down by 17%. Disability 
allowance appeals increased by 10% while appeals in respect 
of respite care grant went up by 75%, although the numbers 
were relatively small, (from 206 to 361).

Adding the 13,800 appeals received in 2006 to the 5,704 
appeals on hands at the beginning of the year gives a total 
workload for the year of 19,504. This was 382 more than the 
corresponding workload of 19,122 for 2005.

14,006 appeals were finalised in 2006 compared to 13,419 in 
2005 i.e. a 4% increase. 

Of the 14,006 appeals finalised -

-	 9,100 (65%) were determined by Appeals Officers - 
8,484 (63%) in 2005,

-	 3,199 (23%) were resolved by way of revised decisions by 
Deciding Officers - 3,302 (25%) in 2005, and

-	 1,707 (12%) were withdrawn or otherwise not pursued 
- 1,633 (12%) in 2005.

Appeals finalised in 2006 exceeded appeals received by 206 
thus reducing the number of appeals on hands at the end of 
2006 to 5,498 which was a 3.6% reduction.

Of the 14,006 appeals finalised in 2006 -

-	 6,439 (46%) had a favourable outcome for the appellant 
in that they were either fully allowed, partially allowed or 
resolved by way of a revised decision of a Deciding Officer 
(47% in 2005). 

-	 5,860 (42%) had an unfavourable outcome i.e. 
disallowed (41% in 2005).

-	 1,707 (12%) were withdrawn or otherwise not pursued 
by the appellant (12% in 2005).

During 2006 Appeals Officers determined 9,100 appeals 
of which 5,901 (65%) were oral hearings. Of those, 2,705 
(45.8%) had a favourable outcome for the appellant. The 
corresponding figures for 2005 were a total of 8,484 appeals 
of which 5,645 (67%) had oral hearings of which 2,515 
(44.5%) had a favourable outcome.

The balance of 3,199 (35%) appeals determined by Appeals 
Officers in 2006 were dealt with by way of summary 
decision. Of those, 535 (17%) had a favourable outcome 
for the appellant. The corresponding figures for 2005 were 
2,839 (33%) summary appeals of which 508 (18%) had a 
favourable outcome.

The proportion of appeals received from men and women 
in 2006 was 45% and 55% respectively. In this regard, 
appeals from corporate entities were excluded. In looking 
at favourable outcomes, 42% of men and 49% of women 
benefited from such outcomes.

During 2006 the average time taken to process all appeals 
was 21 weeks (20 weeks in 2005). However, if allowance is 
made for the 25% most protracted cases, the average time 
falls to 13.8 weeks (13 weeks in 2005).

The time taken to complete appeals covers all stages of the 
procedural process including the Department�s submission 
on the grounds for the appeal, further examinations by the 
Department�s Medical Assessors in certain illness related cases 
and the making of arrangements for the holding of oral 



Social Welfare Appeals Office Annual Report 2006

hearings where deemed appropriate. Of the 21 weeks overall 
average:

-	 8 weeks is attributable to work in progress within the 
Department,

-	 2 weeks is due to responses awaited from appellants, and

-	 11 weeks is attributable to ongoing processes within the 
Social Welfare Appeals Office.

During 2006, a total of 2,575 enquiries and representations 
on behalf of appellants by public representatives were 
received. This compares with 2,406 in 2005.

Parliamentary Questions are processed by the Social Welfare 
Appeals Office where they relate to a case which is currently 
the subject of an appeal. However, many such questions are 
in the nature of an enquiry as to the present status of an 
appeal and, accordingly, many are withdrawn by the Deputy 
when the current position is explained following contact  
with the Deputy. During 2006, 263 Parliamentary Questions 
were put down (245 in 2005) of which 221 were dealt with 
in that manner and replies to the remaining 42 were given in 
DÆil Éireann.

A total of 49 formal requests were received in 2006  
(55 in 2005) under the provisions of the Freedom of 
Information Acts. Only one of these requests was in  
respect of non-personal information. 

The number of staff serving in the Social Welfare Appeals 
Office at 31 December 2006 was 54.55. This compares to 
53.05 in respect of 2005.

The staffing breakdown is as follows:-
 
1 Chief Appeals Officer	  1.0 
1 Deputy Chief Appeals Officer 	 1.0 
1 Office Manager 	 1.0 
18 Appeals Officers (including 2 work-sharers) 	 17.4 
3 Higher Executive Officers 	  2.8 
10 Executive officers (including 4 work-sharers) 	  8.7 
7 Staff Officers (including 4 work-sharers)	 5.0 
20 Clerical Officers (including 6 work-sharers) 	 17.65
 		
	 54.55

An organisational chart for the Social Welfare Appeals Office 
as at 31 December 2006 is set out in Appendix 1.
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	 In Progress	 Receipts	 Decided	 Revised 	 Withdrawn	 In Progress

	 01-Jan-06		  Appeals 	 Decision		  31-Dec-06

			   Officer	 Deciding Officer

						    

State Pension (non-contributory)	 149	 413	 308	 44	 15	 195

State Pension (Transition)	 13	 28	 13	 4	 3	 21

Pre-retirement Allowances	 13	 21	 19	 1	 6	 8

State Pension (contributory) 	 90	 71	 50	 6	 10	 95

						    

Illness Benefit	 997	 2,674	 848	 1,162	 654	 1,007

Invalidity Pension	 260	 446	 360	 60	 18	 268

Disability Allowance	 1,040	 2,622	 1,164	 771	 600	 1,127

Occupational Injuries Benefits	 269	 440	 353	 44	 40	 272

Treatment Benefit	 23	 41	 36	 18	 3	 7

						    

Jobseekers Benefit	 390	 1,028	 996	 100	 45	 277

Jobseekers Allownce - Payments	 668	 2,375	 2,180	 215	 72	 576

Jobseekers Allowance - Means	 347	 848	 720	 101	 52	 322

						    

Widows/Widowers and  

Guardians Payments	 41	 62	 61	 5	 6	 31

One-Parent Family Payment	 642	 931	 731	 288	 93	 461

Maternity Benefit	 8	 20	 18	 1	 0	 9

Child Benefit	 136	 236	 147	 105	 16	 104

Carers Benefit and Allowances	 311	 630	 394	 152	 24	 371

Respite Care	 69	 361	 196	 60	 8	 166

Family Income Supplement	 36	 65	 39	 29	 4	 29

Farm / Fish Assist 	 65	 71	 78	 16	 10	 32

						    

Supplementary Welfare Allowances	 54	 329	 321	 4	 15	 43

Liable relatives (contributions)	 10	 3	 8	 1	 2	 2

Insurability of Employment	 73	 85	 60	 12	 11	 75

						    

Totals	 5,704	 13,800	 9,100	 3,199	 1,707	 5,498
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	 1999	 2000	 2001	 2002	 2003	 2004	 2005	 2006

								      

State Pension (non-contributory),  
Blind Pensions	 503	 558	 575	 433	 376	 328	 339	 413

State Pension (Transition)	 29	 23	 25	 33	 46	 39	 35	 28

Pre-retirement Allowances	 38	 48	 32	 28	 24	 21	 23	 21

State Pension (contributory) 	 87	 77	 106	 239	 155	 104	 126	 71

								      

Illness Benefit	 3,917	 3,968	 3,434	 3,284	 3,634	 3,071	 2,742	 2,674

Invalidity Pension	 554	 626	 491	 509	 529	 519	 443	 446

Disability Allowance	 1,302	 1,750	 1,861	 1,832	 2,257	 2,252	 2,392	 2,622

Occupational Injuries Benefits	 741	 806	 677	 575	 503	 470	 434	 440

Treatment Benefit	 1	 5	 3	 4	 9	 50	 52	 41

								      

Jobseekers Benefit	 1,738	 2,481	 1,881	 1,588	 1,626	 1,421	 1,243	 1,028

Jobseekers Allowance - Payments	 1,865	 2,821	 2,262	 1,983	 1,874	 1,956	 2,274	 2,375

Jobseekers Allowance - Means	 2,246	 1,757	 1,511	 1,511	 1,167	 907	 843	 848

								      

Widows/Widowers and  
Orphans Pensions	 103	 151	 142	 106	 64	 64	 63	 62

One-Parent Family Payment	 597	 779	 762	 840	 1,348	 1,271	 1,034	 931

Maternity Benefit	 20	 16	 9	 9	 10	 14	 16	 20

Child Benefit	 85	 50	 56	 46	 41	 324	 357	 236

Carers Benefit and Allowance	 756	 1,009	 1,334	 1,376	 812	 598	 586	 630

Respite Care	 0	 0	 0	 0	 0	 0	 206	 361

Family Income Supplement	 57	 63	 78	 72	 43	 47	 57	 65

Farm / Fish Assist	 481	 298	 157	 134	 127	 107	 114	 71

								      

Supplementary Welfare Allowances	 213	 239	 354	 289	 433	 370	 327	 329

Liable Relatives (contributions)	 3	 18	 117	 6	 7	 5	 12	 3

Insurability of Employment	 127	 106	 92	 120	 139	 145	 79	 85

								      

Totals	 15,463	 17,649	 15,959	 15,017	 15,224	 14,083	 13,797	 13,800



Social Welfare Appeals Office Annual Report 2006

	 Allowed	 Partly	 Revised DO	 Disallowed	 Withdrawn	 Total
		  Allowed	 Decision	
		
State Pension (non-contributory) 	  76 	  25 	  44 	  207 	  15 	  367  
and Blind Pensions	

Illness Benefit	  426 	  10 	  1,162 	  412 	  654 	  2,664  

Invalidity Pension	  235 	 1	  60 	  124 	  18 	  438  

Disability Allowance	  482 	  33 	  771 	  649 	  600 	  2,535  

Occupational Injuries Benefits	  162 	  51 	  44 	  140 	  40 	  437  

Jobseekers Benefit	  247 	  41 	  100 	  708 	  45 	  1,141  

Jobseekers Allowance - Payments	  504 	  39 	  215 	  1,637 	  72 	  2,467  

Jobseekers Allowance - Means	  98 	  34 	  101 	  588 	  52 	  873 
 

Widows/Widowers Pensions and 	  26 	  3 	  5 	  32 	  6 	  72 
Guardians Payment

One-Parent Family Payments	  217 	  44 	  288 	  470 	  93 	  1,112 
 

Carers Allowances	  150 	  17 	  152 	  227 	  24 	  570  

Respite Care	 68	 1	 60	 127	 8	 264 

Family Income Supplement	  15 	  1 	  29 	  23 	  4 	  72 	

Farm / Fish Assist	  15 	  18 	  16 	  45 	  10 	  104 	
	

Supplementary Welfare Allowances	 91	 25	 4	 205	 15	  340 	
	

Insurability of Employment	  13 	 5	  12 	  42 	  11 	  83 	

Other Appeals [SP(C), Pre-retirement	 49	 18	 136	 224	 40	 467 
Allowances, Treatment Benefit, etc.] 

Totals 	 2,874	 366	 3,199	 5,860	 1,707	 14,006 
	 (20.5%)	 (2.6%)	 (22.9%)	 (41.8%)	 (12.2%)	 (100%)
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	 1999	 2000	 2001	 2002	 2003	 2004	 2005	 2006

State Pension (non-con), Blind Pension	 275	 263	 332	 212	 139	 138	 149	 195

State Pension (Transition)	 10	 12	 13	 18	 13	 15	 13	 21

Pre-retirement Allowances	 21	 36	 14	 4	 5	 10	 13	 8

State Pension (contributory)	 43	 47	 72	 179	 117	 128	 90	 95

Illness Benefit	 1,770	 1,676	 1,522	 1,374	 1,272	 1,068	 997	 1007

Invalidity Pension	 254	 352	 272	 227	 234	 276	 260	 268

Disability Allowance	 695	 946	 852	 857	 802	 803	 1,040	 1,127

Occupational Injuries Benefits	 522	 489	 429	 358	 259	 306	 268	 272

Treatment Benefit	 1	 4	 0	 2	 2	 11	 23	 7

								      

Jobseekers Benefit	 618	 682	 582	 432	 388	 360	 390	 277

Jobseekers Allowance - Payments	 686	 719	 607	 541	 318	 468	 668	 576

Jobseekers Allowance - Means	 644	 593	 392	 405	 268	 290	 347	 322

								      

Widows/ers and Guardians payments	 64	 113	 86	 62	 29	 31	 41	 31

One-Parent Family Payment	 379	 568	 722	 658	 950	 765	 642	 461

Maternity Benefit	 7	 5	 3	 6	 4	 4	 8	 9

Child Benefit	 33	 18	 25	 23	 14	 165	 136	 104

Carers Benefit and Allowances	 449	 691	 749	 514	 275	 249	 311	 371

Respite Care	 0	 0	 0	 0	 0	 0	 69	 166

Family Income Supplement	 19	 40	 43	 31	 26	 25	 36	 29

Farm / Fish Assist 	 301	 116	 52	 57	 61	 39	 65	 32

Supplementary Welfare Allowance	 34	 50	 44	 42	 38	 65	 54	 43

Liable relatives (contributions)	 2	 7	 58	 28	 6	 6	 10	 2

Insurability of Employment	 120	 110	 104	 126	 111	 103	 73	 75

								      

Totals	 6,947	 7,537	 6,973	 6,156	 5,331	 5,325	 5,703	 5,498



Meetings of Appeals Officers were convened in January, 
June and December 2006 in accordance with the statutory 
requirement that I meet regularly with Appeals Officers to 
discuss best practice and consistency in decision making. 
The opportunity was also taken at those meetings to 
discuss the latest developments in administrative law and 
any relevant recent court judgements. Appeals Officers are 
required to keep themselves up to date on relevant aspects 
of administrative law in order to ensure that the service 
we provide remains responsive to the needs of appellants 
and others who use the appeals service. The following is a 
summary of the more prominent matters discussed at  
those meetings.

Rent supplement is payable under the supplementary 
welfare allowance scheme to those who have a need for 
accommodation and who have insufficient resources to 
provide for their own accommodation. A small number of 
cases came on appeal to my Office in 2006 in which rent 
supplement had been refused by the Health Service Executive 
on the grounds that Dublin City Council had refused to 
consent to the payment of rent supplement to the applicants 
in question who were seeking to rent accommodation within 
the Ballymun Regeneration Area. It was noted that all other 
qualifying statutory conditions for receipt of rent supplement 
were satisfied in these cases. 

When the Health Service Executive responded to the grounds 
of appeal, it was disclosed that the decisions to refuse rent 
supplement had been made on foot of a directive from the 
Minister for Social and Family Affairs contained in a letter  

of May 2004 to the then Northern Area Health Board 
directing that rent supplement should not be paid within the 
Ballymun Regeneration Area without the prior consent of 
Dublin City Council. That directive was issued under powers 
contained in social welfare legislation giving the Minister the 
authority to, inter alia, impose conditions and limitations as  
to entitlements. 

I was concerned about the validity of the directive having 
regard to the fact that the Minister�s discretion in this area 
should have been exercised by way of statutory regulations 
and also about the fact that Appeals Officers had no 
authority to adjudicate on decisions made by Dublin City 
Council on foot of the directive. Following dialogue with the 
Department, my Office sought and obtained legal advice from 
the Office of the Attorney General which advised that the 
Ministerial directive was ultra vires and should be withdrawn 
and that applications for rent supplement within the Ballymun 
Regeneration Area should be decided in accordance with  
the statutory provisions of social welfare legislation only.  
The legal advice obtained has been referred to the 
Department for appropriate action. This issue was also 
debated at a meeting I convened in October 2006 with 
Appeals Officers of the Health Services Executive to discuss 
matters of mutual concern.

Previous Annual Reports from my Office drew attention to the 
substantial overpayments which had been assessed against 
lone parents arising from the special earnings review project 
initiated by the Department in recent years. Lone parents 
earning in excess of the weekly threshold (increased to 400 
in 2007) are not entitled to receive a one parent family 
payment. The earnings limit also applies in the case of some 
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recipients of deserted wife�s benefit (DWB) i.e. those who 
made their claim subsequent to 31 August 1992. A saver 
(transitional) clause applies in the case of DWB claims made 
prior to 31 August 1992 which excluded them from the 
earnings limit rule. 

A number of DWB cases have arisen on appeal where the 
claims have been disallowed on the grounds of exceeding 
the earnings limit. A particular feature in these cases is that 
once excluded there is no possibility of re-qualifying for 
payment as the DWB scheme has now ceased. In the cases 
arising on appeal, Appeals Officers have heard complaints 
from appellants that (i) they were never informed about 
the application of the earnings limit in relation to DWB 
and that (ii) the quality of the information provided in the 
course of the earnings review project was poor. In addition 
many appellants have pointed out that they have taken out 
financial and other commitments (including mortgages) which 
they would not have done if they had been better informed. 
The Department owes its customers a duty of care to ensure 
that they are not being misled either by omission or by 
inaccurate information. My Office has recommended to the 
Department that a mailshot be issued to all DWB recipients 
to ensure that they are fully informed about the conditions 
governing their entitlement, with particular reference to the 
application of the earnings limit. 

1. State Pension (Non-Contributory) ‑ formerly Old Age 
(Non-Contributory) Pension

-	 Equity-Release Schemes

	 Under social welfare legislation, means derived from 
capital is assessable for non-contributory pension 
purposes. In the case of a pensioner who sells his/her 
home in order to move into other accommodation or 
a nursing home, a means disregard of up to 190,500 
may apply to any surplus capital resulting from the 
transaction. An issue that has recently arisen on appeal 
concerns the treatment of capital derived from equity 
release schemes that are currently being promoted by a 
number of financial services institutions. Appeals Officers 
have concluded that, under current legislation, the means 
disregard described above does not apply to capital 
released under such schemes. 

-	 Reduction or disposal of capital / property

	 Where capital has been disposed of or reduced solely 
for the purposes of qualifying for a social welfare 
payment, the capital disposed of remains assessable as 
means. Appeals Officers have come to the view that the 
question at issue in these cases frequently hinges on 
whether the disposal of the capital was done �solely� for 
pension purposes. In this context, much may depend on 
what happens to the money once it is disposed of. For 
example, a parent helping an adult child to buy his/her 
first home or to clear debts may be accepted as not 
having disposed of the capital solely for social welfare 
purposes. On the other hand, capital that has been simply 
lodged to the bank account of a child would most likely 
be regarded as having being done �solely� for pension 
purposes. (See Case Study Section)

-	 Assessing the value of property that cannot be sold

	 Under current social welfare legislation, property “owned 
but not personally used or enjoyed� is assessable on a 
capital value basis. A small number of cases have arisen 
on appeal where pensioners have experienced difficulties 
in disposing of a house or other property through a 
combination of illness or poor market conditions. Appeals 
Officers take the view that the assessment of property 
on a capital value basis is conditional on there being a 
willing buyer and a willing seller. If, due to extenuating 
circumstances, a delay occurs in the sale of property,  
it would not be unreasonable to defer the assessment of 
capital for a reasonable period to permit a sale to  
be finalised. 

2. Carers Allowance ‑ means derived from property 
temporarily vacated
The carers allowance is a means tested payment which is 
payable to individuals who are providing full-time care and 
attention to an incapacitated person. Included as part of 
the means assessment is the �capital value� of property 
owned but not personally used or enjoyed. Cases have 
arisen on appeal of carers who have vacated their homes 
temporarily in order to live with the person requiring full time 
care and attention. An example of this would be the son or 
daughter of elderly parents who moves into the home of 
the care recipient(s) to provide full time care. In such cases 
the vacated property owned by the son / daughter may be 
assessed as means usually with the result of excluding them 
from payment of the allowance. My Office has drawn the 



Department�s attention to this issue with a view to taking 
account of it from a policy perspective.

1. “Unbroken journey” to or from work
Occupational injury benefit (OIB) is payable in respect of 
injuries sustained in an accident arising in the course of 
an unbroken journey to or from work. Any break in the 
journey would normally rule a person out for OIB purposes. 
Appeals Officers have discussed the concepts of �direct� 
and �unbroken� journeys to and from work in the context 
of modern changing lifestyles and long commuting journeys. 
While each case must be examined on its own merits, the 
key factor is to identify the essential elements of �unbroken 
journeys� to work. For example purchasing petrol or fixing 
a puncture could be deemed to be essential for the purpose 
of getting to and from work but purchasing a newspaper 
or breakfast would not. In appeal cases determined, 
injuries sustained in a fall while leaving a church were not 
accepted for OIB purposes on the basis that the journey 
was considered to be broken, a parent who injured his back 
while putting a child into a car seat was disallowed on the 
basis that the journey had not yet commenced, while a 
situation where a claimant broke his journey in extenuating 
circumstances to avoid hazardous and inclement weather was 
allowed on appeal. 

2. Loss of faculty where there is a pre-existing  
medical condition.
Disablement benefit is payable under the occupational injuries 
scheme in respect of a loss of faculty suffered as a result 
of an occupational accident or a prescribed occupational 
disease. In certain cases the loss of faculty may be 
exacerbated by a pre-existing medical condition. As it is only 
the loss of faculty attributable to the accident or disease that 
is taken into consideration, an offset is sometimes applied by 
the Department�s Deciding Officer where there was a previous 
injury or congenital medical condition. Appeals Officers have 
drawn attention to the fact that information in respect of 
such offsets does not appear to be adequately conveyed to 
customers resulting in confusion when the matter comes on 
appeal. My Office has recommended to the Department that 
references to offsets made in respect of previous medical 
conditions should be clearly set out and explained in their 
notifications to customers.

The Health Service Executive (HSE) administers the 
supplementary welfare allowance scheme (SWA) on behalf 
of the Department of Social and Family Affairs. Any person 
who is dissatisfied with a decision by the HSE in relation to 
SWA may appeal in the first instance to the Appeals Officer 
of the HSE. A person who remains dissatisfied with the 
determination of the HSE Appeals Officer has a further right 
of appeal to the Social Welfare Appeals Office. In October 
2006, I met with the HSE Appeals Officers from different 
regions to discuss issues of mutual concern. A summary of 
some of those issues follows.

Under the SWA scheme, certain secondary benefits (such 
as rent supplement) may be retained in order to help 
customers make the transition from welfare to work. Where 
a person, who has been unemployed for 12 months or more, 
secures open market employment he or she may retain rent 
supplement on a graduated basis for up to 4 years, subject 
to earnings not exceeding a specified limit. The HSE Appeals 
Officers drew attention to the fact that the relevant earnings 
limit was fixed at £250 per week in 1994 and that the same 
limit ( 317.43) still applies. A small number of appeals have 
arisen where the application of this limit, which has not  
kept pace with average earnings indicators, was the 
determining factor. I have requested the Department to  
give urgent consideration to reviewing the earnings limit  
used for the purpose of this �welfare to work� provision.  
(See Case Study Section)

This issue, which is described earlier in this section, was 
discussed with HSE Appeals Officers who were apprised as 
to the action my Office had taken in the matter. No doubt, 
the Department will keep the HSE and its Appeals Officers 
informed as to the current position and the action it proposes 
to take to comply with the legal advice received from the 
Office of the Attorney General.
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The concerns of Appeals Officers in relation to inconsistency 
in the application of the habitual residence condition were 
discussed with the HSE Appeals Officers. It emerged in the 
course of this discussion that the guidelines available to the 
HSE Appeals Officers may not be fully up to date to reflect 
latest thinking and EU case law in relation to this issue. It is 
understood that the Department will be circulating updated 
guidelines shortly.

A small number of cases came on appear during the year in 
circumstances where the appellants were characterised by 
a range of disadvantage including having no fixed abode 
for lengthy periods, poor literacy skills due to little or no 
formal education, impaired intellectual ability, no previous 
work experience and a history of substance abuse, addiction 
and criminal records. Traditionally, supplementary welfare 
allowance, as the scheme of last resort, is the usual recourse 
for customers in those circumstances.

During 2006 Appeals Officers have seen some evidence 
of a policy change within the Health Service Executive 
which suggests a more �mainstreamed� approach for 
these customers. This involves being migrated from basic 
supplementary welfare allowance payments to what might be 
deemed more appropriate mainstream social welfare schemes 
such as jobseeker�s allowance (formerly unemployment 
assistance) or disability allowance. Mainstream social 
welfare schemes offer access to a range of employment 
and education supports for those who have the capacity to 
avail of them. Where such supports are not appropriate or 
otherwise fail, the customers revert back to supplementary 
welfare allowance with very little achieved except significant 
�churning� of their claims.

Different qualifying conditions apply, however, in respect 
of the mainstream social welfare schemes which many of 
those marginalised customers find difficult to satisfy. This, in 
turn gives rise to appeals to my Office. Appeals Officers, in 
determining such cases, must apply the law as it currently 
stands and, consequently, the prospects of favourable 
appeal outcomes in such cases are limited.  In the light of 
this development, the Department may wish to review its 
policy towards such customers by taking a wider view and 
exercising better judgement at the decision stage so as to 

offer a more optimum response to their ongoing income 
maintenance needs and avoid unnecessary �churning�.  Such 
a review would be entirely consistent with the Department�s 
role in promoting social inclusion and combating poverty.

A number of shortcomings in the quality of some of the 
appeals submitted were brought to attention, including: 

-	 The absence of formal written decisions by the 
Designated Officers (i.e. HSE Appeals Officers).

-	 A failure to include all relevant evidence / documentation 
when submitting the appeal file to my Office such as 
notes of meetings, contacts or other communications 
between the HSE Appeals Officer and the appellant.

-	 A failure to address or adequately address the appeal 
contentions.

The Decisions Advisory Office provides the main forum 
through which the operational relationship between my 
Office and the Department of Social and Family Affairs 
is maintained and developed. Regular meetings with the 
Director of the Decisions Advisory Office and his staff 
continued in 2006. These meetings provide the main 
framework for providing feedback to the Department on 
legislative and other administrative issues that have arisen 
during the course of appeal cases. Among the matters 
discussed during the year were:

Multiple and piecemeal decision making
A basic provision of social welfare legislation down through 
the years has been that �any question� in relation to a 
claim for assistance or benefit is decided in the first instance 
by a Deciding Officer. It follows then that an appeal lies 
against any decision of a Deciding Officer. When a customer 
makes an application for a social welfare payment, it is not 
unreasonable to expect that the claim will be examined in its 
totality and that a formal decision will be made in relation to 
all of the conditions for entitlement. 

Appeals Officers have noted a growing tendency among 
deciding officers to address only one condition at a time. 
By way of an example, an applicant for disability allowance 
could be subjected to three separate decision making 



processes; (i) in relation to the habitual residence condition, 
(ii) in relation to the means assessment and (iii) in respect of 
the medical condition. Cases have arisen where these three 
decision making processes take place sequentially with three 
separate formal decisions and three separate appeals. This 
situation hardly commends itself giving rise as it does to 
delays in giving decisions and confusion and poor customer 
service being experienced by applicants. While there may 
be valid administrative reasons in certain circumstances for 
decisions being made on a staggered basis, I have asked the 
Department to review such practice where it occurs and to 
provide clarification, where appropriate, to the customer.

Refusal to accept claims
Administrative procedures are being adopted in some Local 
Offices of the Department which indicate that claims for 
jobseekers benefit and allowance are not being accepted 
unless all documentation relevant to the claim is received 
within 14 days. Where delays occur in furnishing the 
documentation, the practice is to award the claim only from a 
current date. Disputes which subsequently arise in relation to 
the backdating of the claim may ultimately end up on appeal 
in my Office. I have asked the Department for a more flexible 
approach to this issue and that consideration should be given 
to backdating claims provided reasonable explanations are 
offered and the delays involved have not been excessive.

Habitual Residence Condition (HRC)
This condition was introduced in May 2004 as a qualifying 
requirement for all social assistance payments and also for 
child benefit. The legislation is framed in terms of presuming 
that a person is not habitually resident if they are living 
in the State or the Common Travel Area for less than two 
years. During 2006 concerns were again expressed to 
the Decisions Advisory Office about the adequacy of the 
safeguards adopted by the Department to ensure consistency 
in the decision making process relative to the HRC. Appeals 
Officers have expressed concern that the roll out of the 
decision making function to deciding officers located in the 
Department�s Local Offices is likely to increase the risk of 
inconsistent decision making. 

Administrative Issues
There were regular discussions during the year with the 
Decisions Advisory Office about shortcomings in the quality 
of investigation and decision-making in the Department with 
particular regard to:

-	 Failure by some Deciding Officers to address the specific 
appeal contentions, as required under the legislation, 
when submitting the file papers to my Office;

-	 Lack of understanding among some Deciding Officers 
of the need for a separation between their statutory 
decision-making function and the investigative role of  
the Social Welfare Inspector;

-	 Inadequate information and explanation being provided 
to customers regarding negative decisions made on 
their claims, even on occasion following requests for 
information;

-	 Failure on the part of some Deciding Officers and Social 
Welfare Inspectors to attend oral appeal hearings when 
called to do so, thus prolonging the appeal process and 
giving rise to avoidable delays; and

-	 Delays in submitting the relevant file papers to my Office 
in order that the appeal may be processed; this is a major 
concern which is having an adverse affect on the ability 
of my Office to provide a quality service and also results 
in unnecessarily prolonging the appeals process. 

It is understood that the Decisions Advisory Office has 
under consideration the introduction of a template appeals 
submission which would be used by Departmental deciding 
officers in responding to appeal contentions. Such a 
development, which my Office strongly supports, would 
improve significantly the quality of Departmental submissions 
when appeal files are being returned to my Office.

Deciding Officer Training
The Decisions Advisory Office has been actively involved in 
training and support activities for Deciding Officers and it is 
hoped that drawing attention to specific shortcomings will 
enable the training activities to be better targeted. It is also 
noted that additional decision-making functions are being 
transferred to Social Welfare Local Offices throughout the 
country, including responsibility for the administration of the 
one parent family payment scheme and decision-making for 
the habitual residence condition, all of which will require a 
further commitment to focused and targeted training. My 
Office, as it did during 2006, is more than willing to assist 
the Decisions Advisory Office in whatever way it can in the 
delivery of Deciding Officer training for the coming year. 

I would like to take the opportunity to thank the staff of  
the Decisions Advisory Office for their co-operation with our 
work during the year.
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The number of staff serving in the Office at 31 December 
2006 was 61 which is the same number as at the 
corresponding time in 2005. That number comprised 18 
Appeals Officers (full-time equivalent 17.4) together with 40 
administrative staff (full-time equivalent 34.15). The Chief 
Appeals Officer, Deputy Chief Appeals Officer and Office 
Manager bring the total to 61 persons. The structure of the 
Office is set out in the Organisation Chart at Appendix 1. 

Two Appeals Officers, Niall Gray and Gerry Daly, retired 
during the year and sincere thanks are due to both of them 
for the dedicated service they gave to my Office over a long 
number of years. In addition, Justin McCarthy, our Office 
Manager, also retired during the year. I want to thank him 
for the major contribution he made to the development of 
the Office, particularly in the formative years following its 
establishment in 1990. 

Delays in filling Appeals Officer vacancies in my office as 
they arise will always be a matter of concern to me and I 
will continue to bring such concern to the attention of the 
Department. Given the extensive training period involved in 
the case of newly appointed Appeals Officers, it is essential 
for the efficient running of my Office that vacancies at that 
level be filled at the earliest possible date.

An essential feature of the service we provide is that it is 
brought to the public by way of oral hearings which are 
held throughout the country. During 2006, Appeals Officers 
conducted approximately 4,200 oral hearings at 59 venues 
around the country, excluding our headquarters in Dublin 
where a further 1,700 oral hearings were held. The venues 
used which are largely hotel rooms are shown in Appendix 
2. During the year, Appeals Officers made 171 week long 
visits throughout the country hearing appeals. In the case 
of appellants who are unable to attend hearings at the 
designated centre, special arrangements are made for 
domiciliary hearings usually at the appellant�s home. Three 
such visits took place in 2006. Venues used by Appeals 
Officers continue to be monitored in order to ensure they 

meet a standard appropriate to their purpose having regard 
to privacy, comfort and disabled access.

Planning for relocation of my Office to Drogheda under 
the Government�s decentralisation programme continued 
in 2006 having regard to our business requirements and 
the need to preserve and develop the independence of this 
Office as an entity outside of the remit of the Department. 
Further planning will continue in 2007 as further information 
becomes available from the central level.

In 2006 the Government decided to implement the 
recommendations of the Core Functions of the Health Service 
Report which provides for the transfer of certain income 
support and maintenance schemes from the Health Service 
Executive to the Department of Social and Family Affairs. 
Included in the transfer arrangements are the supplementary 
welfare allowance scheme and a number of other income 
support schemes currently administered by the HSE. Those 
arrangements will have implications in terms of additional 
work arising for my Office which is represented on one of  
a number of working groups overseeing the transfer 
arrangements. Necessary planning to prepare for the 
additional work arising commenced in 2006 and will  
continue into 2007. 

Under the relevant social welfare legislation, assessors 
are required to be present at oral appeal hearings where 
particular questions relating to jobseekers payments are at 
issue. They provide insights into local employment conditions 
and are drawn from area-based panels nominated by trade 
union and employer interests.

While it is acknowledged that many assessors carry out their 
function in a competent manner, there is a growing sense 
among Appeals Officers that their role has become somewhat 
obsolete in the context of modern labour market conditions 
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